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T h is  is  a  s u it b y  P la in tiff W illia m  L . J e n kin s  s e e kin g  da m a g e s  a g a in s t

D e f e n d a n t  R u l e  C o n s t ru c t io n ,  In c o rp o ra t e d ,  a s  a  re s u lt  o f R u le  C o n s t ru c t io n  b u ild in g  a

h o u s e  f o r M r . J e n k in s .   T h e  c o m p l a in t  ra i s e s  t h re e  t h e o rie s - -b re a c h  o f  c o n tra c t ,

n e g lig e n c e ,  a n d  m i s re p r e s e n t a t io n .   R u le  C o n s t ru c t io n  f ile d  a n  a n s w e r a n d  c o u n t e r-

c la i m  s e e k in g  $ 5 0 0 0  it  c la i m s  w a s  s t ill o w e d  in  c o n n e c t io n  w it h  it s  f e e  f o r b u ild in g  t h e

re s id e n c e .   T h e  C h a n c e llo r f o u n d  in  f a v o r o f  R u le  C o n s t ru c t io n  a s  t o  a ll t h e o rie s  a n d  a s

t o  a ll c la i m s  o f  M r.  J e n k in s ,  e x c e p t  o n e  f o r $ 9 4 9 3 , c o n c e d e d  b y  R u le  C o n s t ru c t io n  t o  b e

o w e d .   F ro m  t h a t  a m o u n t  s h e  d e d u c t e d  th e  s u m  o f  th e  $ 5 0 0 0  s h e  f o u n d  w a s  s t ill o w in g

R u le  C o n s t ru c t io n  u n d e r t h e  c o n tra c t  a n d  re n d e re d  j u dg m e n t  a g a i n s t R u le  C o n s t ru c t io n

in  t h e  a m o u n t  o f  $ 4 49 3 .
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M r . J e n k in s  a c c e p t e d  m a n y  o f  th e  a d v e rs e  ru lin g s  b y  t h e  T r ia l  C o u r t,  b u t

d o e s  ra i s e  t h re e  is s u e s  o n  a p p e a l:

1 . W h e t h e r t h e  T ria l  C o u r t’s  r u lin g  t h a t  th e  P la i n tif f A p p e l la n t  w a s  n o t
e n title d  to  re c ov e r o n h is  e x ce s s  b a s e m e n t c os t c la im  is
in c o n s i s t e n t  w it h  a n d  u n s u p p o r te d  b y  t h e  c le a r e v id e n c e  o f  b re a c h
o f  c o nt ra c t  a n d  m i s re p r e s e n t a t io n  o n  t he  p a rt  o f D e f e n d a n t
A p p e l le e ,  m a n d a t in g ,  t h e re f o re ,  a  re v e r s a l b y  t h is  H o n o ra b l e  C o u rt .

2 . W h e t h e r t h e  T ria l  C o u r t’s  r u lin g  t h a t  th e  P la i n tif f A p p e l la n t  w a s  n o t
e n t it le d  t o  re c o v e r  o n  h is  s la b  c o s t  c la i m  is  a g a in s t  t he
p re p on de ra n ce  o f th e  e v id e nc e  e s ta b lis h in g  D e fe n da n t’s  n e g lig e n t
w o r km a n s h i p a n d  t h e  re m e d i a l n a t u re  o f  t he  c o n c re t e  s la b  i n s ta l le d
in  P la i n tif f’s  b a s e m e n t .

3 . W h e t h e r t h e  T ria l  C o u r t e r re d  i n  ru lin g  t h a t  th e  P la i n tif f A p p e l la n t
w a s  r e q u ire d  t o  p a y  t h e  D e f e n d a n t  A p p e l le e ’s  r e m a i n in g  f e e
c o n s id e r in g  t h e  e v id e n c e  o f  th e  c o s t  o v e rru n s  a n d  t h e  re m e d i a l
re p a ir e x p e n s e s  n e c e s s i ta t e d  b y  t h e  D e f e n d a n t  A p p e l le e ’s
n e g lig e n t  a n d  in a d e q u a t e  w o r km a n s h i p.

T h e  C h a n c e llo r e n t e re d  a  d e t a ile d  a n d  c o m p re h e n s i v e  m e m o ra n d u m

o p in io n  w i th  w h i c h  w e  c o n c u r a n d  a d o p t  a s  t h e  o p i n io n  o f  th is  C o u rt .  S e e  A p p e n d i x .

B e fo re  c on clu din g , w e  w o uld  po in t o ut th a t n otw ith s ta n din g  th e  fa c t M r.

J e n k in s  k n e w  a  b a s e m e n t  w o u ld  b e  c o n s t ru c t e d  ra t h e r  th a n  a  c ra w l s p a c e  a n d  t h e  f a c t

t h a t  th e   h o u s e  w o u ld  e x c e e d  t h e  $ 4 2 5 ,0 0 0  o rig i n a lly  e s t im a t e d ,  M r.  J e n k in s  p a id

H a ro ld  B orin g , R u le  C o ns tru ctio n’s  s u pe rin te n de n t o n th e  jo b, b on us e s  to ta lin g  be tw e e n

$ 4 0 0 0  a n d  $ 5 0 0 0 .   T h e  f irs t  b o n u s  w a s  g iv e n  in  t h e  s u m m e r  o f 1 9 9 6  a n d  t h e  s e c o n d  in

D e c e m b e r  o f t h e  s a m e  y e a r.   T h e  la s t  p a y m e n t  w a s  l o n g  a f t e r t h e  b a s e m e n t  h a d  b e e n

d u g  a n d  t h e  e x p e n d i tu re s  h a d  f a r e x c e e d e d  $ 4 2 5 , 0 0 0 .

F o r t h e  f ore g o in g  r e a s o n s  t h e  ju d g m e n t  o f  t h e  C h a n c e llo r is  a f firm e d  a n d

t h e  c a u s e  re m a n d e d  f o r c o lle c t io n  o f  th e  j u dg m e n t  a n d  c o s t s  b e lo w .   C o s t s  o f  a p p e a l

a re  a d ju dg e d  a g a in s t M r. J e n kin s  a nd  his  s u re ty .
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___________________________
H o u s t o n  M .  G o d d a rd ,  P . J .
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______________________________
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